
The regulation revolution.  
 
Two years of planning and 20 thousand dollars in admin costs, this is what a new owner of a 
rural block in Victoria can expect before their house build begins. It’s an arduous process 
which many people, including myself have found to be exhausting, expensive and time 
consuming. The obvious advantage of a high level of administration is the exceptional 
quality which an owner could expect from the end result. This has without doubt become a 
flawed philosophy and one which has left trusting homeowners with nothing but ash in their 
pockets.   
 
The fight against bushfire is not a new one, houses, people and communities have been 
devastated by bushfire here in Victoria and Australia for centuries. In parallel to the 
destruction, has been the challenge to defend houses against bushfire. Some have 
succeeded in this challenge, but equally, many have failed in their attempts. Others have 
had their houses survive, only to find the repair bill excessive. Understandably, many now 
take the approach of not to bother, ‘over insured and out of here’.  
 
In 2009 the Black Saturday fires demolished two thousand homes, displaced seven thousand 
people and took 170 lives. In a rush to rebuild these homes, regulators implemented 
building standards for bushfire construction, now known as AS 3959, this gave birth to 
Bushfire Attack Level ratings, BAL for short. The assumption I had when encountering these 
regulations for the first time was that they were intended prevent another Black Saturday 
disaster. Indeed, I actively defended the standards sighting their intention as an important 
part of living in the Australian bushland.  
 
It was a long string of experiences which completely removed my faith in the Australian 
Standards and the process with which they were being implemented.  
 
In 2017 I moved to Kinglake, the crowing point of The Kilmore fire, the trees still bear the 
scars, houses are still being rebuilt and the community is still affected by that day. When 
enquiring to my new neighbours about the bushfire regulations, I was struck by multiple 
layers of mistrust in the system and constant attempts to side-step the regulations on 
almost every level. 
 
It wasn’t just the Australian building standards which were being dodged and it wasn’t just 
in Kinglake, the council had recently implemented vegetation management laws to help 
defend properties against bushfire. Laws which I still defend but which are rarely accepted.  
 
The end result was that houses built to the regulations were soon below standard. 
Furthermore, some homeowners had too much faith in the building regulations and others 
had none at all. 
 
This mentality from homeowners is not one which I intend to change, I can’t blame people 
for wanting privacy, or trees, or a cheaper build. If this is the mentality of the people at 
ground zero, then I treat this as a learning experience and look elsewhere for the solution.  
 



In 2018 I took on the challenge of creating Bushfire resistant Tiny houses on wheels, A 
cheaper, more sustainable fire resilient solution. I based my first houses on the regulations, 
coming as close as I could to meeting the legal standards. Since then, flame testing, heat 
testing, fire observations and witness accounts have led to methods which in some cases, 
completely contradict the building standards. Why this is, remains a difficult question to 
answer.  
 
Making a living off building in Victoria is not easy. It’s not easy as a Tiny House builder, it’s 
not easy as a residential builder, both of these jobs are risky prospects with a lot of required 
skills and the rewards are not always there. The profit margin from house building is slim. 
Straying from the accepted techniques slows the build and adds cost. I don’t blame the 
builders or the owners for not going out of their way to raise the fire resistance of a 
structure, especially when the regulations have already mandated that for them.   
 
The process to obtain a Victorian Builders license is extensive, I know this because I did it, 
but at no point in the lengthy and expensive process was I encouraged to do my own 
testing, to experiment, to design new systems or to question the Building standards. Largely, 
the building license revolves around builders not going broke. It certainly does not revolve 
around innovation or natural disaster defence. That job falls to the administrators of the 
Australian Building Code.   
 
I don’t want to underestimate the task of the regulators, or the scientists behind the 
building standards. Fire is a beast, a persistent enemy which can destroy a house in many 
ways and can never be fully tested. On top of this dangerous enemy, the regulators have to 
deal with the consumer, many people just won’t trust a fire proofing measure unless it 
seems right. Furthermore, the building industry already exists, the expectations exist, the 
prices exists, and the construction methods are well set. Upending this system is beyond 
difficult. But I believe it is now necessary.  
 
Many BAL rated houses burned down last year in fires which did not match those of 
Kinglake and Marysville in their ferocity. Many officials have also stated that BAL rated 
houses are not built to survive catastrophic conditions, I believe them. After learning this, it 
became plainly obvious to me that these regulations were not intended to stop another 
Black Saturday disaster, and nor will they. Faith in the buildings standards is simply 
misplaced.     
 
The first place to start with bushfire regs is the question, how do the houses get destroyed? 
I don’t say ‘burn down’ because that’s not always the case. There are instances of houses 
blowing apart from cyclonic winds prior to the fire front arriving. Also attributed to wind is 
flying debris and falling trees, your house may have survived the fire if it wasn’t for an 
airborne deckchair smashing through a window. Many houses will burn down without 
anyone ever knowing the exact cause, some are obvious, others aren’t.   
 
When houses do burn down, time frames can vary from houses tearing apart in seconds to 
embers lighting up attic space days after the fire. Radiant heat on its own will ignite curtains, 
beds, carpet and couches without the need for embers or flame to reach it. Smoke will not 
ignite your house, but it will cost you dearly, replacing all your fabrics and paint will be 



enough to make you wander, “should I have Bothered?”. Smoke also has the unique ability 
of effecting your health, hundreds of kilometres away from the fire front. I suggest building 
any house so that the air inside can be controlled.   
 
Notably, I have not mentioned the cladding of the house, this is because houses do not 
catch fire on the outside and burn through to the interior. Weak points like windows, vents, 
doors and underfloor areas will let the fire ignite the inside where flame takes easily to the 
synthetics. The cladding is the first thing which people think of and it’s the first thing 
mentioned in the regulations, but it’s the last thing which matters.  
 
It’s easy to be deceived, in the wake of the 2009 fires many modern brick houses survived 
the fires. The bricks were not the saving grace of these houses, modern houses have 
sisolation over their roofs and walls, providing a thin barrier which keeps embers away from 
the cobweb filled attics. Modern brick houses are also built on slabs, removing the 
vulnerable underfloor area. Toughened glass is more common on new houses and less 
overgrown gardens will also increase the chances of a new home surviving compared to an 
old one.  
 
Old houses can still have a good chance of surviving a fire, weatherboards have proven time 
and time again to be effective in fending-off bushfire. It’s no fluke, the timber cladding 
remains stable, cool, robust and reflects radiant heat. In 1985, after the Ash Wednesday 
Fires, a house was designed and built in Cockatoo as an example of a fireproof home, white 
weatherboards were the cladding of choice. Surprisingly, pine cladding is now not allowed 
at all in the modern standards, and hardwood cladding is not permitted past BAL 29.  
 
Australian timbers are now being used as structural supports in European high-rise buildings 
due to the timbers well-documented resilience to fire, vibration and the fact that it remains 
structurally stable, even as it burns for hours. it’s frustrating that other countries recognise 
our timbers defence against fire for hours when we don’t rate it for seconds.  
 
A common mention when it comes to bushfire proofing is the stack of firewood on the 
veranda. I do see a problem here but it’s not the firewood, the problem I see is a veranda 
attached to a house which should have been designed to withstand the cyclonic winds 
generated by a fire. I also see a house with a hole in its roof, commonly called a chimney.  
 
Why spend $10K putting bricks around your house then cut a hole in the roof? The most 
vulnerable part of a house to a bushfire.  
 
Why use toughened glass inside an aluminium frame? Aluminium is known for its low 
melting point.  
 
Why mandate metal pipes going through walls when this is the definition of a thermal 
bridge? It’s a highway for heat to enter the house.  
 
Why permit verandas and carports to be attached to houses? They are the steel version of a 
kite and the chosen location of fuel canisters and vehicles.  
 



Why build multiple storeys up when flames will inevitably rise and wind will increase with 
height?  
 
The alternatives to these common building practices aren’t always easy or popular, but at 
some point the real cost of houses capitulating must be calculated and alternatives 
implemented. The data on these regulations is now hitting a critical mass of houses which 
were built to the 2009 standards and which have or have not survived a fire. Its an 
extremely difficult assessment to make, fires vary greatly so do houses. A house which burns 
down may not have been kept in the intended condition and a house which survives may 
have been saved by additional attention or support.  
 
In the past, the decision to stay and fight your way through a bushfire was an option, it’s 
now not recommended, or even permitted. In some cases, owners will not be allowed to 
return home to defend it, even staying put defend to defend may be questioned by 
authorities. Compulsory evacuations should be expected when building a bushfire prone 
house.  
 
In this regard, the standard which requires one of the door shutters, if fitted, to be operable 
from the interior seems dangerously flawed. The purpose is obvious, allow people to shut 
themselves in away from the fire front, but the result could be deadly.  
 
I propose an alternative approach which requires owners to be outside of the house to lock 
it down. This removes all temptation to stay behind and fight, a serious encouragement to 
leave at the first opportunity. It’s a risky approach for administrators, but overall, it’s a 
lifesaving design and it forces homeowners to prepare their properties to a high level, a 
house which defends itself against bushfire and all its destructive forces.  
 
With all these problems, I can understand the desire for local governments to not allow 
bush living but they now find themselves caught between two natural disasters. With the 
pandemic-lead sprawl away from the cities and the growing affordability crisis, stopping 
people from living in the cheaper, less populated areas does not seem to be an option.  
 
If bushfire isn’t going away and bush living isn’t going to stop then we need to develop 
houses which consumers can afford and rely upon. Houses which builders and insurance 
companies can have faith in. Communities which councils and governments can have faith in 
during a full-blown bushfire.  
 
The technology does exist to make this happen, cost is one barrier, getting reliable 
information is a bigger one. At last count, I have a list of 125 fire proofing measures and 
techniques which I attempt to achieve on my Tiny Houses. Only 22 of these are regulated 
measures and some completely contradict the standards, all which are freely available to 
the public.   
 
Of course, I might be wrong, my houses might fail, but they won’t fail easily, and it won’t be 
through a lack of intent.   
 



It’s not easy, but we need to get this right or bushfire will continue to plague our existence 
for centuries to come, on a multitude of levels, all of which take decades to repair.    
 
Tom Coupe 
Tiny House designer and builder at TC TINY.  
 
 
 
 
  
 
 


